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MR. LEARE: Was it necessar~y to men-
tion. in the Bill that all these pairticularsi
should be inscribed on the disc? There
was already authority to prescribe these
matters by regulation.

THE PREMIER: Yes; perhaps it was
unnecessary to prescribe all these par-
ticulars in the Bill.

Ho-s. S. BURT: Last session a pro-
posal made by the Legislative Council
that dogs should be compelled to wear
discs was negatived by the Assembly as
impracticable. Collars and discs might
be removed by owners, or through con-
tact with fences and other obstacles, and
in the end no notice would be taken of
their absence, and the law would become
a dead letter. That was his (Mr. Burt's)
own opinion then and now. If a man
had a valuable dog, and it got out of the
house without a disc, it would be liable
to destruction.

MR. LEAkic:- And the owner be sent to
gaol for six months.

HoN. S. BURT moved that the clause
be struck out,

Put and passed, and the clause struck
out.

Clause 12-agreed to.
Clause 13-Illegally removing disc:
THE PREMIER moved that the clause

be struck out.
Put and passed, and the clause struck

out.
Clause 14-Regulations:
THE PREMIER moved that the words
Commissioner of Crown Lands," line 1.

be struck out, and " Governor " inserted
in lieu. thereof.

Put and passed, and the clause as
amended agreed to.

Title-agreed to.
MR. VospERn: Now let the " dogs-

ology " be sung.
Bill reported with amendments.

ADJOURNMENT.

The House adjourned at 8-50
until the next da.

p.m.

A2gisiatPbt Qiouutib,
Wednesday, 1.9th July, 1899.

P1peng presented-QuLestion: Kangaroos, to Protect-
Qetion , Life-Saving AppAratus, Rottnest-

Mo tion- Leave of Ahsuce-- -olice AntAusendasent
Bill; Wines, Beer, and Spirit Sale Amndment
Bill; Imported Labour Registry Asmendiment Bill;
Immigration RestrictionL Amendment Bill, first
readings - Motion : Miland Railwa Company.
Inclairy-Evidence, Bill ; Criminal Evidence BiUl;
Perth Mint Amendment Bill, first readings-
Criminal nAlppeal IBill, second rending, debate
resumned and coneluded-Bills of Sale Amnenlment
Bill, second reading-Adjournment.

THE PRESIDENT took the Chair at
4-30 o'clock p.m.

PRAYERS.

PAPERS PRESENTED.
* By the COLONIAL SECRETARY : 1,
Registrar General's Report on the work-
ing of the Statistical Office from its

*inception on 1st July, 1897, to 31st
December, 1898; 2, Letter from Secretary
of Agricultural Department relating to
Contagious Disease (Beek;) Bill.

Ordered to lie on the table.

*QU9ESTION-KANGAROOS. TO PROTECT.

HoN. C. E. DEMIPSTER asked the
Colonial Secretatry whether it was the
intention of the Government to bring in
a Bill to prevent the destruction of kan-
garoos for their skins.

TaE COLOEIAL SECRLETA HY (Hon.
G. Eandell) replied:-No; there being
no necessity. Full power to protect kan-
garoos is already provided in, the Game

*Act, 1892.

QUESTION-LIFE-SAV ING APPARATUS,
ROTTNEST.

HON. A. B. ItIDSON asked the
*Colonial Secretary whether it was the
intention of the Government to provide
a ] ife-saving- apparatus at Rottnest Is-

*land.
* Tics COLONIAL SECRETARY (Hon.
G, Raudell) replied: -The matter will
have prompt attention, and necessary
inquiries will be instituted as to what
appliances, if any, are required and
calculated to be most suitable to the
particular circumstances of Rottuest Is-
land.

385Dog Bill.
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MOTION-LEAVE OF ABSENCE.
On the motion of the COLONIAL SECRE-

TARY, leave of absence for one mouth was
granted to the Hon. H. Briggs, on account
of illness.

POLICE ACT AMENDMENT BILL.
Introduced by Hon. F. K. STONE, and

read a first timei.

WINES, BEER, AND SPIRIT SALE
AMENDMENT BILL.

Introduced by Hon. F. M. STONE, and
read a first time.

IM1PORTED LABOUR REGISTRY AMEND-
MENT BILL.

Introduced by Hon. F. M. STONE, and
read a first time.

IMMIGRATION RESTRICTION AMEND-
MENT BILL.

Intriduced 1y lion. F. M. STONE, and
read a first timne.

MOTION-MTIDLAND RAILWLAY COM-
PANY, INQUIRY.

HON. R. S. HAYNES (Central)
mnoved:

(i) That a Joint Crnnittee of lboth Houses
of Parliamuent be appointed to inquire into and
report upon-(,,) the agrectuents existing
between the Midland Railway Company and
tlhe Government; (bi) the urost effectual
mnethod of sectuinur to the public a guarantee
for the safe carriage of preisengers and freight
over the company's line, and the adjustment
of any claimis that many ho made against the
company or its ioortgagepes; (e) and, generally,
(2) that thle Coin, nittee have power to send
for papers and persons.
He said : I would like to point out the
reason that prom pts ine to bring this
mnatter before the House. It appears the
Midland R1ailway Company are the only
eomipany rtlnnmg at railway for the
purpose of carrying, passengers and goods
in the cioi v. The railwayv is owned b y
a foreign Company, the offices% bin'
situated'in England, and the shareholders
mostly resident in England. It was
built, as everyone knows, upon the
principle that, if' the company constructed
the line, at certain grant of land would lie
g3iv'en out of the land adjointing the rail-
wvay premises. I need not say the object
for which the Act was introduced was to
settle people all along the district; and

the idea put before the country at the
time was that, if the railway were built,
people would settle on the soil in the
immediate vicinity, and there would be
freight for the railway. We find, how-
ever, that instead of people being settled
on the land, the land has been locked up,
and it is impossible for persons living
along the line to get any facility what-
ever.

HON. R. G. BuRGon: Who has the
best of it?'

HoN. R. S. HAYNES: The company.
HON. R. G. BuROEs: No ; two or three

men. It is out of our hands.
HON. IR. S. HAYNES: I am informed

by my constituents that there is a, vast
amount of land in the hands of the
company, and the company have adopted
tactics which are always adopted by
land-grant companies when they con-
struct a railway. They run it so as
to induce a, certain amount of traffic
over the line, the object being to pre-
vent or stifle any attempts to compete
with them, either by passenger or goods
traffic or any other means. Having run
any competing company out of the mar-
ket, they endeavour to compel the Govern-
ment to buy them out at their own figure;
and then you have revealed to you a com-
pany come to len', blackmail. That is
the history of all land-grant companies
throughout Australia.

A MEMBER: Why blackmail?
HoN. R. S. HAYNES: Because they

induce you to enter into a contract
on the understanding that, as you wish
to develop the country and settle people

ithe district, they w~ill undertake to do
it n cudtiZthit oupermit them to

build a railway v; whereas, instead of that,
the on]y' object they have in view is to
get the Government to purchase the rail-
way at a stint beyond its worth. That is
what is called in London " business prin-
ciples." I repeat, the only object the
company have in view is to be bought
out. If anyone has been following
lately the history of this company, be
will find they are in at very peculiar posi-
tion; and not only so, but the railways
of oar- colony are also in a peculiar posi-
tion with respect to them, for there is a
gap beltween our- system and the railway
which is owned by this company. In
order to use the whole of our railways,
we are bound to use a portion of the
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company's railway also; and what is the
result? If a person wishes to go fronm
Fremantle or Perth to Geraldton the
tiket company here issue a through

tce;you pay one fare only, and get a
through ticket, and the Government ake
an arrangement with the Midlandl Com-
pany to pay their proportion for carriage
over the line. The Government get a very
small proportioh, that Obtained by the
company being five or ten times as great.

fow. A. P. MATHESON : That is for
mileage.

HoN. Ii. S. HAYNES: Certainly; but
if an accident happen to a person or to
goods the Government, and not the Mid-
land Railway Company, pay the damages.
That is a "horse of another colour."
While some acids were being carried from
a place up the line to Fremantle the jar
broke, and some goods were set fire to.
Who paid? ThleoGovernment, and not
the Midland Company. The Government
had issued a through waybill, and they
had to pay, whilst they themselves got no
compensation beyond, perhaps, a few
shillings for carrying those goods; and
although the Midland Company got ten
times as much as the Government, yet
the Government had, I repeat, to pay for
the whole of that damage. That is bad
enough; but, of course, it might easily
be altered by the introduction of at
regulation providing for such cases. I
do not think that of itself would be'
sufficient to ask the House toap
point a Select Committee; but there
is another aspect of the (question. The
Midland Railway Company were a limited
liability company, registered, and the
company issued debentures, and the
debenture holders, not having been paid,
have taken possession of the whole under-
taking, onl the order of the Court. They
hold thle lines, they employ and dismiss
thle whole of the emplo 'yees, and they are
supposed, I take it, to answer for damages
if any' person have a claim against them.
But who are the debenture holders ?
Supposing you take a ticket at Midland
Junction, and want to travel to Gerald.
ton; and let us suppose a case where
an accident happens. You get injured
through a defective carriage or the defec-
five line, or through the negligence of the
company; and, if you get injured, you
naturally are entitled to bring an action
for damages. But against whom will

you bring it?9 Auzainst the companyP
No. I hear an hion. member say
"Against the receiver." I wish you luck
of your- action, if you bring it against the
receiver. But supposing you go further,
and get a judgment against the receiver;
what will be the value of it? Canl any-
one tell meP Will anyone be bold
enough to tell me to sue the receiver, or
will anyone tell tue whom to sue?
Supposing you have goods being brought
from the Midland Railway, and the goods
are lost, against whom are you going to
bring an action? And if you can find
out whom to sue, tell me from whom you
will get the -money?

HON. A. P. MATHESON: Why not Sue
the receiverP

HoNE . S. HAYNES: What is the use
of suing the "man in the moon ?" You
try to sue him, and you will most likely
be brought uipfor contemptof Court. At
the present time we have a large line of
railway owned by I (d0 not know whom,
run by I do not know whom, and super-
vised by-I do not think anybody knows.
People and goods are carried over that
line, but no one ever hears of an action
against the company for the non-delivery
of goods. If you go to Geraldton or any-
where up the line, you will hear wails of
complaint about goods not being delivered,
but what do the company care? They
canl carry on irrespective of any claim
made against them. You do not know
who the persons are that are liable, and
no one can find out.

How. 0. E. DE~rSvnn: Who receives
the freights?

HoN. R. S. HAYNES: The station-
master; but you cannot sue him, seeing
that lie is only an agent for the principal;
it would be absurd to do so. If you send
goods by the Government railways, or
travel by the Government railways, and
an accident happens, you can bring a
claim, for you know who is liable, and
there is a f und sufficient to pay; but if
you travel by' the other line, *you do not
know who is going to pay, nor who is
lialble. You do not know whom to sue,
because they have so mixed the company
up. I believe there are two series of de-
benture holders, and they have floated
themselves into a separate company-a
sort of company on a company--for the
purpose of looking after receipts from
the Midland Railway Company. Now
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the Midland Railway Comnpany have
absolutely nothing to do with the rail-
way, and the debenture holders have
nothing, to do with the railway, but
there is a limited liability comnpany
on the top of the whole lot of it, and
no one kinows who they are, where
they are, or anyvthing ab>out them, and
they receive thle freights. If the com-
mittee sit, I can put before them certain
information that will show it is time for
us to be awake, because in England
people are accusing the Government of
this country of dealing with them un-
fairly, and they are going to take steps
to wake up the Government.

HoN. J. E. RICHARUDSON: They will
grive you a free pass.
,HON. R. S. HAYNES: I think the

proper thing will be to be prepared. If
the enemy be on the track, we will he in

a pstion to know how we stand. The
Mil~nd Railway Company were good

enough in their generosity to hand ine a
pass to travel over their railway while
the H1ouse is sitting. I do not know
whether they sent one to any other
gentleman.

lO.N. R. G. Buno~is: Yes.
HON. R. S. HAY NES: I thankied

themn and returned it. If I want to go to
Oeraldton, I can walk up, or go by the
steamer, and I think it would be safer to
do either than tr-avel on the Midland
Company's railway as managed at the
present time. I wish, as far as possible,
to see if the public cannot be protected
against such a. chimerical company as
this. The company owe a very large
sum to the Government, and I do
not think any member knows how
much.

HoN. A. P. MATHESON: Five hundred
thousand pounds,

R. R. S. HAYNIES: Can the hon.
inember tell me when it is payable?

]JON. A. P. MATHESON: ft conumences
in 1902.

HoN. K. S. HAYNES: Then it will
be after the next comet. The company
borrow inoney from us, lock uip the land,
run a railway through our country, and
then are not responsible if any action he
brought against them. I ask melnlbers if
that is the sort of company we want
carrying the people of this colony atnd
charging them full ratese Ought not the
public to be protected ? Ought not the

residents of the northern district, who
are compelled to travel by that line, to be
as well protected as those members of the
community who travel from Albany up to
Perth P If they ought, precaution shiould
be tak-en. The comamittee, which would
consist mostly of lawyers, would see
the documents and agreements existing
between the Government and the com-
pany, and making inquiries into the
working of the company, and the liability
or Otherwise of the company, or the
receiver, to answer claims, and also as to
the funds available for the payment of
debts. It will then be for the House to
decide what steps, if any, may be taken
for the purpose of protecting the
public.

HON. J. W. HTACKETT: What steps
can you take ?

HoN. R. S. HAYNES: I do not know
that one can state right off what steps
can be taken, but I may mention a very
effectual method of dealing with the
company, an~d that would be to treat
them as insurance companies are
treated; such a very good company as
the Commercial Union Assurance Com-
pany, which is a very wealthy company,
and always pays its claims. Insurance
companies have to deposit a sum of
money to ensure the payment of
clams which may be brought against
them; and I think a bogus company
like the Midland Railway Company
ought to place some guarantee with the
Government. The pubbic are not bound
to do business with an insurance com-
pany, but sxc obliged to travel by the
com1pany's railw61ay; and if a, guaran tee
be necessary in the one case, it is just as
necessary in the other.

HON. A. P. MATH ESON: And in all
instances?

Ho-x. R. S. HAYNES: That is only
one suggtestion I make. The fact tha
Mr. Hackett cannot see how the subject
should be dealt with Shows the necessity
for a Select Committee, for the appoint-
mecnt of which no better argument could
be offered; and, if the motion be carried,
the whole matter will be considered by
members of both Houses. I ask leave to
amend the motion to provide for five
mnembers fromi this House on the com-
mittee, and to give the committee power
to sit during any adjournment of the
House.

[COUNCIL.] to Inquire.
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THE PRESIDENT: The better plan
will he for the hon. member to move
each paragraph separately.

How, It. S. HAYNES: I move that
the first paragraph of the motion be
adopted.

HON. F. M. STONE (North): It is
with satisfaction that I see this motion
introduced, because of the unsatisfaectorv
working of the Midland Railway Coin-
pany' from whom, in a considerable
number of claims, it has been found
impossible to get any satisfaction.
Communications go on until appli-
caaits become tired, and then find they
have no remedy at all. I know of a
case in Ivhich an attempt was made to
seize some of the property of the company,
but the parties were immediately brought
up by the receiver for contempt of Court,
and had to drop their proceedings like a
"hot potato." The travelling public on
the line mar receive serious damage, yet
have no remiedy at all. Mr. Hay' nes has
pointed out that goods are carried on the
line under Government tickets; but that
may be altered, and the public have their
goods lost through negligence, and yet be
without redress. I am told on good
authority that the line is under-mianned in
every way, and that the expenses have
been cut down until the traffic is con-
ducted at considerable danger to the
public.

HRON. A. P. MATHESON: Is there no
Government inspection?

HON. R. S. HA",xEs: There is no
Government supervi sion.

Hom. F. MW. STONE: The information
I have received is on vecry high authority.
No doubt the House will vote for the
motion, and the commidttee will arrive at
some means of protecting the travelling
public, and preventing this company from
being managed as at present.

HON. A. P. MATHESON (North-
East): I intend to support the motion,
but I cannot quite agree with the expres-
sions of opinion by Mr. Haynes.

How. R. S. HAYNES: About English
companies?'

RON. A. P. MATHESON: Not about
English companies generally, but about
this company in particular. No doubt
the company when first formed honestly
intended to settle the people on the land.

HON. R. S. HAYNES: The hon. member
was not here at the time.

HON. A. P. MWATHESO0N; The corn-
pany expected to make a great profit out
of the sale of land; but, almost imi-
mediately after the concession bad been
granted, the Government first reduced the
price of laud on ad joining Goverument
1)locks, and finally decided to give away
allotments of land of 160 acres for-
nothing. Under the circumstances, the
company found it impossible to sell a
single acre of laud.

HoN. J. W. HACKETT: How manyv
years was that after the company was
formed?1

How. R. G. BuRoss: Ten years after.
Howv. A. P. MATHESON: It was a

year or two after the line was opened.
The formation of the company had
nothing to do with the matter, because

*they could not possibly sell the land
before the railway went through, and the
railway was constructed only eighteen
months or two years before the Govern-

*ment decided on the innovation of giving
land for nothing.,

HON. F. T. CROWDER: Thie Company
ab~solutely refused to sell the land.

Ho&. A. P. MATHESON: Under
these Circumstances, as I say, the company
found it impossible to get any adequate

*price whatever for the land.
HON. F. WrnTCOMBE The company

Irefused X2 an acre.
HOw. A. P. MATHESON; The com-

pany have lately, I understand, had offers
for exceptionally good land.

Ho0N. F. WHxrCOMinE: That was four
years ago.

How. A. P. MATHESON: This good
land is situated somewhere in the neigh-
bonrhood of Mr. Iaefroy's property,
wherever that may he; but the company
declined to sell at a price which they

Ithought was under the value.
HoN. J. W. HACKETT: What do the

company think is the value?
HON. A. P. MATHESON: I am unable

to say.
HON. F. WurrCOWREs: £20 an acre.
How. A. P. M4&THESON: The price

offered did not seem to the receiver an
adequate price. Under all these circunm-
stances, something ought certainly to be
done, because no doubt the development
of the country is being retarded. I pro-
pose to move as an amendment, that a
further paragraph be added to the motion,
empowering the Committee to inquire
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into the terms on. wichb the concession
can be acquired by the Goverunent.

SIEVERAL MEMBESn: NO, no0.
HON. A. P. MATHESON. It is all very

well for lion, members to say " No, no"
but the Government cannot get the prop-
city before buyinig the company out.

Ho0N. J. IVW. HACKETT: The company
want £1,600,000.

fow. A. P. MATHESON: Mr. Hack-
ett always seems to know more than
anybody else about a subject in debate.
In anothier place the Premier has been
askod the terms upon which the company
c-an be bought out, and he returned an
evasive answer, to the effect that a pro-
posal has been made, but thatt it is an
imipossible proposal.

RoN. J. W. HACKETT: The proposal
was for £1,600,000.

HON. A. P. MATHESON: It would
lie interesting, especially to mnem bers of
this Rouse, in order that the 'y might be
able to judg-e for themselves, to know
exactly what was the proposal made to
the Premier.

HON. F. T. CROWDER: Ask a question
on the subject.

HON. A. P. MIATHESON: There is no
necessity to ask a question, if a select
committee be appointed.

RON. R . S. Hnxqits: I do not think
anyone has power to sell the land.

HON. A. P. MATHESON: It has been
stated that the Midland Company are
abusing this colony in England, anti I
would like to explain how this arose,
because the abuse was certainly conveyed
to me personally when I was in England.
In the session of 1897, an Act was passed
deailing wvith mining on private property;
and, while the special mnining rights
granted to the Hamipton Plains Syndicate
were recognise-d, those. of the Midland
Iwn Coipn were ignored ; and

whentheMidland Railway Comipaniy
expressed themselves very strongly to nie
on the point, I was unable to explain
why what was fair to one coinpany was
not fair to the other.

How. U. G. Buanes: The Hampton
Plains Comipany' wanted special con-
ditions, and those conditions had to lhe
given.

How. A. P. MATHESON: A siniiliar
document, it appears, was given to each
company-I do not know under what
circumastances- and those documents were

in London when notice was given that
the special mining rights must lapse;
and, as I say, the representatives of the
Midland Company expressed themselves
very strongly, though I do not know
with what justice. In the programme of
the Govern ment there is a, new railway to
a point called Goomalling, in order to
open uip agricultural land stated to exist
there. But the Midland Railway actually
runsi through agricultural lan~d in the
Irwin and neighbouring district, which,
from all I have heard, is extremely
valuable, though this is a point on which
Mr. Whiteonube, could best inform the
House.
Hox. F. WurTconrn: The lai d is not

worth £220 an acre.
HON. A. P. MATHESON: What the

land may be worth is another matter, but
i it is extremely valuable, anld yet no one

can use it, because the company will not
sell at the., price offered. If mnoney can be
used for the purpose of acquiring this
land, leaving the railway out of account,
or taking the railway and the land, it
would be much better than building the
Goomalling Railway, the prospects of
which are very hypothetical. I move as
an tnnenrbuent thiat a new paragraph bie
added to the following effect:-

(d.1 The ternks on which the concession urn
be acquired by the Governnment.
RON. J. W. HACKETT: Is that amend-

mnent moved in order to encour-age the
company to put up the price',,

Hox. A. P. MATH ESON: Thme amend-
ment provides for- information which I
believe lion. memibers would like to
have.

Amendment not seconded.
First paragraph of motion put and

passed.
Second paragraph (in amiended form);
RON. H.. S. HAYNES moved "That'

five members be elected, with power to
send for persons and papers and leave to

I sit during any adjournment of the House;
and to report on or before the 1st Sep-
tent boy."

Put and passed.
A ballot for a Select Committee having

been taken, the following members, ini ad-
dition to the mover (Ron, R. S. Haynes).

Fwere elected :.-Hon. A. B. Kidson, Hon.
H. J. Saunders, Hon. F. M1. Stone, and
Hon. F. Whiteonibe.

(COUNCIL..' to Inquire.
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Ordered, that the resolution be trans-
mitted to the Legislative Assembly, with

amessage asking for their concurrence.

EVIDENCE BILL.
Received from theILegislative Assemibly,

and, on the motion of the COLONIAL
SECRETARY, read a first time.

CRIMINAL EVIDENCE BILL.
.Received from theLegislativeAssetubly,

and, on the motion of the COLONIAL
SECRETARY, read a first time.

PERTH MINT AMENDMENT BELL.
Received from theLegislative Assembly,

and, on the motion of the COLONIAL
SECRETARY, read a first time.

CRIMINAL AIPPEAL BILL.
SECOND READING.

Debate on motion by HON. A. B.
EIDSON, for second reading, resumed
from the previous day.

How. F. M,. STONE (North): I do not
intend to occupy the House for long in
discussing the Bill, because its provisions
have been fully explained by Mr. Rideon
and -Mr. R.. S. Haynes. I need only Say
I am strongly in favour of the Bill be-
coming law;i and no more powerful argu-
ment could have been used in favour of the
measure than that which Mr. R.. S. Haynes
submIitted, to the effect that in a civil
action an appeal may lie, but in the case
of a, person whose liberty is at stake there
is no appeal whatever. Under the Bill,
a man convicted can appeal from the
sentence, and he can also appeal from a
conviction; and the only question that
occurs to my mind is whether sentences
on which a person may be allowed to
appeal should not be limited to those of
six months; otherwise the Courts may be
flooded with appeals from trifling punish-
ments. Under the Bill a man sentenced
to, maybe, only two months' imprison-
ment has the right to appeal.

HoN. A. B. EIDSON: Why should he
notP

How. Y. M. STONE: A magistrate in
summary jurisdiction may sentence a
man to six months, and in many cases
there is no appeal against the decision.
No doubt convicted persons would take
every chance of appealing,

How. A. B. KInsoN: Why should a
man not appeal, even if the sentence be
only a week's imrisonment ?

HoN. F. W. STONE .As I pointed
out a magistrate can pass a six monthis'
sentence, against which there is no
appeal.

Howe. R. S. HAYNES:- There is anl
appeal.

HoN. F. MW. STONE: In many cases
in Siunmary jurisdiction there is no
appeal

HON. R.. S. BEArniqs: Th nearly all
cases there is.

HON. A. B. ErneoN: Yes, that is so.
How. R.. S. Hnsrms: There is an

appeal in all cases under the Police Act.
Howq. F. M,. STONE: In mauny cases

in sununary jurisdiction there is no
appeal.

Home. R. S. HA YNES: I do not know
of one case, except where a, convict is
convicted.

HoN. F. MW. STONE: We will not,
however, go into that question ait the
present time; but I certainly think there
should be some limit to the sentence on
which an appeal may be made. aiid it is
a question which we may discuss when
the Bill is in committee. Mr. Crowder,
who is not here, raised Some doubt as to
whether there was any appeal in case of
a, sentence of death; but it is clear there is
an appeal in such a case, and if a conivic-
tion be affiried the sentence is carried
out, or if it be quashed the sentence is
removed altogether, because in neither
case can there be any revision. On this
Clause 3 of the Bill is very clear, and,
though Mr. Crowder may raise the ques-
tion in committee, I perfectly agree with
Mr. Kidson and Mr. R. S. Raynes on
the point. I shall occupy no more timne,
but simply say I support the Bill.

Howe. J. W. HACKETT: Who Pays the
cost of these appeals ?

HON. A. B. KIDsoN - The person
snakinga them.

Question put and passed.
Bill read a second time.

B3ILLS OF SALE AMENDMENT BILL.
SECOND READING.

HONe. Rt. S. HALYNES (Central), in
nmving the second reading, said: This is
a short Bill, and the effect of it will be
simple. I will shortly state what the

[19 JULY, 1899.7Criminal Appeal Bill,
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law is at present, and then explain the
olbjctof thieBill. At present acomnpany
formed. either outside the colony ri
it, nmay issue debentures, chargn the
whole of its stock and its undertaking
for nioney advanced. It way issue those
dehentixies for a hundred pounds each,
and sell them either ait pamr, or pos.
sil' for £20 it may be 1 carrying
on business in the colon 'y, and people
may give credit on the understanding
that the conmpaniy cowns assets. and that
if it does not pay its debts. crediters can
enforce claims against the assets of the
companky. When the company has be-
come heavily indebted, at creditor in the
colony either sues or endeavours to obtain
payment by winding up the company.
The sheriff or the official liquidator takes
possession of the goods, and is about to
distribute the assets amongst the credi-
tors of the colony, when the debenture
holder appears. Nobody ever heatrd of
such a gentleman before;- but he certainly
makes his presence known, for he goes
to the Court and gets an order to take
possession of everything. He quietly
excludes the official liquidator or the
sheriff, as well as everyv creditor in tile
colomy. I know one instance in which at
stuin of £60 -was paid for a debenture
issued ait a hundred pounds, and the
holder got paid the hundred in full,
the creditors of the colony getting
nothing, except experience. The object
of the Bill is to put companies on
exactly the samle footing ats private in-
dividiials; for as coimaies carry on
husiness in exactly the Same Way as
private individuals, they ' should be sulb-
ject to the saine laws. If a private in-
dividual is carrying on business, and
gives a bill of sale which is not registered
within a limited time (so that everyone

umay know of its existence), ut-which does
not set forth the consideration for which
it is given, it is void against the execution
creditor and trustee in lankruptc v ;but
if a company is wound up, or goes into
bankruptcy and is not able to pay its
debts, a bill Of Sale or debenture given by
it need not be registered, the reason
alleged being that the company is regis-
tered uider the Companies Act. But if
one turns to the Companies Act, be will
find that the company is directed to enter
all its mortgage transactions in a hook
for that purpose; but the comapany does

not enter them, and is flame fortia penalty
of £50 for not doing so. That does not
do the creditor any good. It will not
pay the debt, which may be £4,000 or
£25,000. There are very peculiar com-
panies in this colony, andi no doubt as
time goes on and we get more people
from the other side, and from England,
we will have more peculiar companes
still. There are some companies carry-
ing on lbutsiness in Perth, for example.
They may get an overdraft at a batik for
several thousand pounds. The y have a
large stock, and capital wvhich they can
call up; besides which they have book
debts and the usual assets owned by
a trading firm or partnership; and on
thle strength of them, as I say, they
obtain an advance from the bank, or get
advainces of stores and wares front whole-
saler merchants, and enter into contracts
and carry on the usual business of mer-
chants. They may issue debentures. No-
body catn ever find out whether they have
issued debentures or not, and the com-
panies need not tell you. If they issue
debentures, they ma 'y give a mortgage or a
bill of sale, and need not register it, so
that when you come down and ask for
payment, the debenture holder comes in
and takes everything. I need not say
that such a state of the law as that is
deplorable. It may be urged in objection
to the Bill that a somewhat similar law
is in force in England, hut the answer is
that the conditions in England -are totally
dlifierent from those prevailing in West-
el-n Australia. The Bills of Sale Act in
England is different from our Bills of Sale
Act: and in England the Courts always
stretch the law for the benefit of the
debenture, holders, for they say that it is
for the benefit of business in England
that the debenture holders should be
protected, anid recognised by the Court.
That principle may be good for England,
but it is very bta for us, and I cannot
help thinking it is dishonest trading. I
have introduced the Bill solely for the
purpose of protecting creditors against
swindles which maY be perpetrated
against themn by bogus companies. It is
solelyv in the initerests of the mercantile
community. One may say to a merchant
"If von want to borrow money on the

security of your undertaking, you have
torister a bill of satle." If a man

registers a bill of sale, and I know it, I
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may say, "I will not trust you ; or, if I
do, it will be upon certain conditions.'
Yet a company can carry on trade, and need
not register a bill of Sale. All that iner-
chants need do is to convert their firms
into Limited liability companies, which can
easily be done by filing a document in the
Supreme Court, and then they can per-
petrate fraud. I understand there is
some intention of introducing in another
place at Bill containing the provisions of
this Eil; but I am afraid the Bill about
to be introduced there is so lengthy that
it may be strangled in its birth, and the
proper course is to at once pass the Bill
introduced here. This Bill wil not
affect tbe other Bill, and it is, I repeat,
entirely in the interests of the trading
community. 1, myself, have had ex-
perience of banks and mnerchants in Cool-
gardie being absolutely swindled out of
their money-I cannot use any other
term-by debenture holders coming in
and claiming. I do not blame the de-
benture holders, because they have
honestly b)ought at, it may be, sixty
pounds; but they seize the wvhole of the
per cent., taking the very things obtained
from the creditors in Coolgardie. For
the reasons I have stated, I move the
second reading of the Bill

HoN. A. B. KIDSON (West): I have
much pleasure in Seconding the motion
for the second reading of the Bill. It
long since occurred to me that the
anomaly existing in connection with the
powers of the bankruptcy law affecting a
company, and the law as affecting an
individual, was most peculiar. As the
law stands now, a bill of sale given by
ano individual under certain conditions is
bad in bankruptcy. A similar bill of
sale, or a debenture, given by at company
under the same circumstances, is not
bad, if the company goes into liquida-
tion or insolvency; and it must be
patent to members that the position
a company occupies under the circum-
stances is, to say the least of it, a peculiar
one, whichi it should not occupy, bearing
in mind how the law applies to individuals.
There is only one point to which I would
like to draw the attention of the hon.
member who introduced the Bill, and I
quite see the difficulty he desires to pro-
vide against; but I think, in order to do
it effectually, he will have to provide
some means to cheek what will no doubt

turn out to be, unless checked, an evasion
of the Bill. I refer to the case of a com-
panty previous to its winding up, Selling
its assets to another company, subject
to a debenture or bill of sale, as the
case may be. That system is nothing
more nor less than a fraud., but it is
perpetrated every day. Frequently in-
stances of that sort of thing come before
me; and not only is it done by local corn-
panies, but by English companies carr 'vng
on business in the colony, the colonial

icreditors% being absolutely swindled out of
their rights. Members will agree that
such a state of affaiirs as that ought to be
terminated if possible, and I think that
with a condition- -when the Bill gets into
commnittee-to provide against the con-
tingency I have mentioned, we shall be
able to put a stop to this very bad state
of things. I cannot agree with the hon.
member when be says it may be a good
thing in England to have the law as it
is at the present time with regard to
these debentures of companies. I think
it a bad thing in England, and it has
always occurred to me as being an extra-
ordinary state of affairs.

HON. R. S. HANS: I did not say it
Was a. good thing; I said it might be.

Box. A. B. KIDSON: I do not think
it possibld that it may be. To mei it has
always seemed most peculiar that the
system has been allowed to exist so long.
Why in the name of fortune should at
company be placed in a better position
than an individual? Why should we
leave a company open to perpetrate what
is a, patent fraud, when an individual is
debarred from doing the same thing? I
cannot see a shred of argument in favour
of it, and, therefore, I feel sure members
will support the second reading of the
Bill , because the object is to suirmount at
difficulty which has existed for a con-
siderable lime, and if the Bill be passed
into law, it wvill have a very good effect.

Question put and passed.
Bill read a second time.

ADJOURNMENT.
The House adjourned at 5-50 until the

next Tuesday.


