Dog Bill.

Mer.LEAKE: Wasitnecessary to men-
tion in the Bill that all these particulars
should be inseribed on the disc? There
was already authority to presecribe these
matters by regulation.

Tug PREMIER: Yes; perhaps it was
unnecessary to prescribe all these par-
ticulars in the Bill,

Hown. 8. BURT: Last session a pro-
posal made by the Legislative Council

that dogs should be compelled to wear :

discs was negatived by the Assembly as
impracticable. Collars and dises might
be removed by owmers, or through con-
tact with fences and other obstacles, and
in the end no notice would be taken of
their absence, and the law would become
o dead letter. That was his (Mr. Burt’s)
own opinion then and now. If a man
had a valuable dog, and it got out of the
house without a dise, it would be liable
to destruction.

Mz, Leaxe: And the owner be sent to
gaol for six months.

Hox. 8. BURT moved that the clause
be struck out.

Put and passed, and the clause struck
out.

Clause 12—agreed to.

Clause 13—TIllegally removing disc:

{19 Jury, 1899.]

Life-saving Apparatus. 385

Legislative @onncil,
Wednesday, 19th July, 1899.

Puapers presented--Question: Kongaroos, to Protect—
Question :  Life-Soving Apparntus, Rottnest—
Motion : Lenve of Absence--Police Act Amendment
Bill; Wines, Beer, and Spirit Sale Aweudment
Bill; Tmported Labour Registry Ameudment Bill;
Immigmtiou Restriction Amendwment Bill, first
readings — Motion : Midlund Railway Cowmpany,
Inquiry—Evidence Bill ; Criminal Evidence Bill;
Perth Mint Amendment Bill, fGrst rendings—
Criminal Appeal Bill, second reanding, debate
resned and coucluded-~Bills of Sele Amnendment
Bill, second reading—Adjournment.

Tre PRESIDENT took the Chair at
4-30 o’clock p.m.

PRrAYERS,

PAPERS PRESENTED.
By the CoLonral SEcreTary: I,
Registrar General’s Report on the work-
ing of the Btatistical Office from its

. inception on lst July, 1897, to 31st

Tue PREMIER moved that the clause :

be struck out.
Put and passed, and the clanse struck
out.

Clause 14—Regulations :

December, 1898; 2, Letter from Secretary
of Agricultural Department relating to
Contagious Disease (Bees) Bill.

Ordered to lie on the table.

QUESTION—KANGAROOS, TO PROTECT.
Hown. C. E. DEMPSTER asked the

~ Colonial Secretary whether it was the

Tue PREMIER moved that the words

* Commissioner of Crown Lands,” line 1,
be struck out, and * Governor”
in lieu thereof.

Put and passed, and the clause as
amended agreed to.

Title—agreed lo.

M=r. Vosper: Now let the *dogs-
ology " be sung.

Bill reported with amendments.

ADJOURNMENT.
The House adjourned at 850 p.m.
until the next day.

inserted .

intention of the Government to bring in
a Bill to prevent the destruction of kan-
garoos for their skins.

Tae COLONIAL SECRETARY (Hon.
G. Randell} replied:—No; there being
no necessity. Full power to protect kan-
garoos is already provided in the Game
Act, 1892,

i QUESTION—LIFE-SAVING APPARATUS,

ROTTNEST.
Hon. A. B. KIDSON asked the

- Colonial Secretary whether it was the

intention of the Government to provide

¢ a life-saving apparatus at Rottnest Is-

land.

Tur COLONIAYL SECRETARY (Hon.
G. Randell) replied :—The matter will
have prompt attention, and necessary
inguiries will be instituted as to what
appliances, if any, are required and
calculated to be most suitable to the
%)a,r:licula,r circumstances of Rottnest Is-
and.

a
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MOTION—LEAVE OF ABSENCE.

On the motion of the CoLox¥1aL SECEE-
rary, leave of absence for one month wus
uranted to the Hon. H. Briggs, on account
of illness.

POLICE ACT AMEXDMEXRT BILL.

Introduced by Hon. F. M. StoxEg, and
read a first time.

WINES, BEER, AND SPIRIT SALE
AMENDMENT BILL.
Introduced by Hen. F. M. StonE, and
read a first time.

IMPORTED LABOUR REGISTRY AMEND-
MENT BILL.,
Introduced by Hon. F. M. SronE, and
read a firgt time.

IMMIGRATION RESTRICTION AMEND-

BDENT BlLL.
Intraoduced Ly Hon. F. M. StoxE, and
read a first time.

MOTION—MIDLAND RAILWAY COM-
PANY, INQUIRY,

Hon. R. 8. HAYNES (Central)
moved :

(1) That a Joint Conunittee of both Houses
of Parlinment be appointed to inguire into and
report upon-——(a) the ngreements existing
hetween the Midlund Ruilway Company and
the Govermment; (b) the wost effectnal
method of securing to the public a gunrantee
for the safe carriage of passengers and freight
over the company’s line, and the adjustment
of any claims that may he made against the
colupany or its mortgapees ; {¢) and, generally,
(2} that the Com mittee have power to send
for papers and persons.

e said: I would like to point out the
reason that prompts me to bring this
matter before the House. 1t appears the
Midland Eailway Company are the only
commpuny  runaing a ralway for the
purpose of earvying passengers and goods
n the eolony.  The railway is owned Ly
a foreign company, the offices Dheing
situated in England, and the shareholders
wostly resident in England. It was
built, as evervone knows, upon the
principle that, if the company constructed
the line, & certain grant of land would he
given out of the land adjoining the rail-
way premises. I need not say the object
for which the Aet was introdnced was to

[COUNCIL.”
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the idea put before the country at the
time was that, if the railway were builf,
people would seitle on the soil in the
immediate vicinity, and there would be
freight for the railway. We find, how-
aver, that instead of people being settled
on the land, the land has been locked up,
and it is impossible for persons living
along the line to get any facility what-
ever.

Hon. R. G. BurcEs:
best of it ?

Hon. R. 8. HATYNES: The company.

Hon. B. G. Burags: No; two or three
men. It is out of our hands.

Hon. B. 8. HAYNES : 1 am informed
by my constituents that there is a vast
amount of land in the hands of the
company, and the company have adopted
tactics which are always adopted by
land-grant companies when they con-
struct a railway. They run it so as
to imduce a certain amount of traffic
over the line, the object being to pre-
vent or stifle any attempts to compete
with them, either by passenger or goods
trafic or any other means. Having run
any competing company out of the mar.
ket, they endeavour to compel the Govern-
ment to bay them out at their own figure ;
and then you have revealed to you a com-
pany come to levy blackmail. That is
the history of all land-grant companies
throughout Australia.

A Memeer: Why blackmail ?

Hox. R. 8. HAYNES: Because they
induce you to eunter into a contract
on the understanding that, as you wish
to develop the country and settle people
in the district, they will undertake to do
it on condition that you permit them to
build a railway ; whereas, instead of that,
the only object they have iu view is to
get, the Government to purchase the rail-
way at a swn heyond its worth. That is
what is called in Liondou “* business prin-
ciples.” I repeut, the only object the
company have in view is to be bought
If anyone has been following
lately the history of this company, he
will find they are in a very peculiar posi-
tion; and not only so, but the railways

Who has the

| of oar colony are also ina peculiar posi-

tion with respect to them, for there is a
gap between our system and the railway
which is owned by this company. In
order to use the whole of our milways,

settle people zll along the district; and | we are bound to use a portion of the
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company’s railway also; and what is the
result? If a person wishes o go from
Fremantle or Perth to Geraldton the
railway company heve issue a through
ticket ; you pay one fare only, and get a
thr ough ticket, and the Government make
an arrangement with the Midland Com-
pany to pay their proportion for carriage
over the line. The Government get o very
small proportion, that obtained by the
company being five or ten times as great.

How. A. P. Marurson: That is for
mileage.

Hox. K. 8. HAYNES : Certainly ; but
if an accident happen to a person or to
goods the Government, and not the Mid-
land Railway Company, pay the damages.
That is a *horse of another colour.”
‘While some acids were being carried from
a place up the line to Fremantle the jar
broke, and some goods were set fire to.
Who paid? The Grovernment, and not
the Midland Company. 'I'he Government
bad issued a through waybill, and they
had to pay, whilst they themselves got no
compensation beyond, perhaps, a few
shillings for carrving those goods; and
ulthough the Midland Company got ten
times us much as the Government, vet
the Government had, I repent, to pay for
the whole of that damage. That is bad
enough; but, of course, it might easily
be altered by the introduction of a
regulation providing for such cases. I
do not think that of itself would Le
sufficient to ask the House to ap-
point a Select Committee; but there
1s another aspect of the guestion. The
Midland Railway Company were a limited
liability company, registered, and the
company issued debentures, and the
debenture holders, not having been paid,
have taken possession of the whole under-
taking, on the order of the Court. Thay
hold the lines, they employ and dismiss
the whole of the employees, and they are
supposed, I take it, to answer for damages
if any person bhave a claim against thew.
But who are the debenture holders?
Supposing yon take a ticket at Midland
Junetion, and want to travel to Gerald-
ton; and let us suppose a case where
an accident happens. You get injured
through a defective carrinyge or the defec-
tive line, or through the negligence of the
company ; and, if you get injured, you
naturally are entitled to hring an action
for damages. But against whom will

[19 Jowuy, 1899.]
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you bring it? Against the company?
No. I bear an hon. member say
“ Against the receiver.” I wish you luck
of your action, if you bring it against the
receiver. But supposing you go further,
and get a judgment against the receiver;
what will be the value of it? Can any-
one tell me? Will anyone be bold
enough to tell me to sue the veceiver, or
will anyone tell me whom to sue?
Supposing yon have goods being brought
from the Midland Railway, and the goods
are lost, against whom are you going to
bring an action ? And if you can find
out whom to sue, tell me from whom youn
will get the money ?

Hox. A. P. MaTHesox :
the receiver ?

Hon. R. 5. HAYNES: Whatis the nse
You
try to sue him, and you will most likely
be brought up for conterpt of Court. At
the present time we have a large line of
railway owned by I do not know whom,
run by I do not know whom, and super-
viged by—I do not think anybody knows.
People and goods are carried over that
line, but no one ever hears of an action
apgainst the company for the non-delivery
of goods. If you go to Geraldton or any-
where up the line, you will hear wails of
complaint about goods not being delivered,
but what do the company care? They
can carry on irrespective of any claim
made against them. You do not know
who the persons are that are liable, and
no one can find out.

How. C. E. Denmresrer: Who receives
the freights ?

Hon. R. 5. HAYNES: The station-
master; but you cunnot sue him, seeing
that he is only an agent for the prineipal;
it would bLe ahsurd to do so. If vou zend
goods by the Government railways, or
travel by the Government railways, and
an accident happeus, you can bring a
claim, for you know who is liable, and
there is & fund sufficient to pay; but if
you travel by the other line, you do not
know who is going to pay, nor who is
liable. You do not kmow whom to sue,
because they have so mixed the company
up. T bLelieve there are two series of de-
benture holders, and they have floated
themselves into a separate company—a
sort of company on a company-—for the
purpose of looking after receipts from
the Midland Railwuy Company. Now

Why not sue
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the Midland Railway Cowmpany have
absolutely nothing to do with the rail-
way, and the debenture holders have
nothing to do with the railway, but
there 1s a limited liability company
on the top of the whole lot of it, and

no one knows who they are, where ,

they are, or anything about them, and
they receive the freights. If the com-
mittee sit, I can put before them certain
information that will show it is time for
us to be awake, because in England
people are accusing the Government of
this country of dealing with themn un-
fairly, and they are gowng to take steps
to wake up the Government.

How. J. E. Ricrarpson: They will
oive you a free pass.

Hown. R. 8. HAYNES: I think the
proper thing will be to be prepared. If
the enemy be on the track, we will be in
a position to know how we stand. The
Midland Railway Company were good
enough in their generosity to hand me a
pass to travel over their railway while
the House is sitting. I do not know
whether they sent one to any other
gentleman,

Hon. R. G- BureEs: Yes.

Hox. R. 8. HAYNES: I thanked
them and returned it.  Tf I want to go to
Geraldton, I can walk up, or go by the
steamer, and I think it would be safer to
do either than travel on the Midland
Compuny’s railway as managed at the
present time. I wish, as far as possible,
to see if the public cannot be protected
against such a chimerical company as

this. The company owe a very large
sum to the Government, and I do
not think any member kunows how
much.

How. A. P. Marueson : Five hundred
thousand pounds.

How. K. 5. HAYNES: Can the hon.
member tell me when it is payable ?

Hown. A. P. Marueson : It comumences
in 1902.

How. R 8. HAYNES: Then it will
be after the next comet. The company
borrow money from us, lock up the land,
run & railway through our country, and
then are not responsible if any action be
brought against them. T ask members if
that is the sort of company we want
earrying the people of this celony, and
charging them full rates ¥ Qught not the
public to be protected ¥ Ought not the
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residents of the northern distriet, who
are compelled to travel by that line, to be
as well protected as those members of the
community who travel from Albany up to
Perth 7 If they ought, precaution should
be taken. The committee, which would
consist mostly of lawyers, would see
the documents and agreements existing
between the Government and the com-
pany, and making inguiries into the
working of the company, and the liability
or otherwise of the company, or the
receiver, to answer claims, and also as to
the funds available for the payment of
debts. It will then be for the House to
decide what steps, if any, may be taken
for the purpose of protecting the
publie.

How. J. W. Hackerr: What steps
can you take ?

How. R. 8. HAYNES: I do not know
that one can state right off what steps
ean be taken, but I may mention a very
effectual method of dealing with the
company, and that would be to freat
themm as insurance companies are
freated; such a very good company as
the Clommercial Union Assurance Com-
pany, which is a very wealthy company,
and wlways pays its claims. Insurance
companies have fo deposit a sum of
money to ensure the payment of
claims which may be brought against
them; and I think a bogus company
like the Midland Railway Company
ought to place some guarantee with the
Government. The public are not bound
to do business with an insarance c¢om-
pany, hut are obliged to travel Ly the
company’s railway; and if o guarantee
be necessary in the one case, it 13 just as
necessary in the other.

Hox, A. P. MaTnESON:
ingtances?

How. R. 8. HAYNES: That is only
one suggestion I make. The fact thas
Mr. Hackett cannot see how the subject
should be dealt with shows the necessity
for a Select Committee, for the appoint-
ment, of which no better argument could
le offered ; and, if the motion be carried,
the whole matter will be considered by
members of both Houses. I ask leaveto
amend the motion to provide for five
members from this House on the com-
mittes, and to give the committee power
to sit during any adjownment of the
House.

And in all
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Tee Presipevt: The better plan
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How. A. P. MATHESON : The com-

will be for the hon. member to move | pany expected to make a great profit out

each paragraph separately.

How. K. S. HAYNES: T move that '

the first paragraph of the motion be
adopted.
Hown., F. M. STONE (North): It is

with satisfaction that I see this motion

introduced, becanse of the nnsatisfactory
working of the Midland Railway Comn-
pany from whom, in a considerable
number of claims, it has been found
impossible to get any satisfaction.
Communications go on until apph-

of the szale of land; but, almost im-
mediately after the concession had been
granted, the Government first reduced the
price of land on adjoining Goverument
blocks, and finally decided to give away
allotments of land of 160 acres for
nothing. Under the circumstunces, the
company found it impossible to sell a
single acre of land.

Hon. J. W. Hacesrr: How many
years was that after the company was

. formed ¥

cants become tired, and then find they -

have no remedy at all. T know of a

case in Wwhich an attempt was made to .
seize some of the property of the company,

but the parties were immediately brought

up by the receiver for contempt of Cowrt, |

and had to drop their proceedings like a
“hot potato.” The travelling public on
the line mway receive serious damaye, yet
have no remedy at all. Mr. Haynes has
pointed out that goods are carried on the

line under Government tickets; but that .

may be altered, and the public have their
goods lost through negligence, and yet be
without redress. I am told on good
authority that the line is under-manned in
every way, and that the expenses have
been cut down until the traffic is con-
ducted at considerable danger to the
public.

Hon. A. P. MaTHESON:
Grovernmnent ingpection?

Howx. R. 8. Havwes:
(GGovernment supervision.

Hox, F. M. STONE: The information
I have received is on very high anthority.
No doult the House will vote for the
motion, and the committee will arrive at
some means of protecting the travelling
public, and preventing this company from

. being managed as at present.

Hor. A. P. MATHESON (North-
East): I intend to support the motion,
but I cannot quite agree with the expres-
sions of opinion by Mr. Haynes.

There is no

Is there no .

Hox. R. 8. Haywves: About English

companies?

How. A. P. MATHESON: Not about
English companies generally, but about
this company in particular. No doubt
the company when first formed honestly
intended to seftle the people on the land.

Howx. R. 8. Hav~es: The hon. member
was not. here at the time.

Hox. R. G. Burers: Ten vears after.

Hox. A, P. MATHESON: It was a
year or two after the line was opened.
The formation of the company had
nothing to do with the tatter, because
they could mnot possibly sell the land
before the ruilway went through, and the
railway was constructed only eighteen
months or two years before the (Fovern-
ment decided on the iomovation of giviny
land for uothing.

How. F. T. Crowper: The company
absolutely refused to sell the land.

How. A, P. MATHESON: Under
these circumstances, as I say, the company
found it impossible to get any adequate
price whatever for the land.

Hon. F. Warrconre: The company
refused £2 an acre.

Hor. A. P. MATHESON : The com-
pany have lately, T understand, had offers
for exceptionally good land.

How. F. Warrcomer: That was four
years ago.

Horv. A. P. MATHESON : This good
land is situated somewhere in the neigh-
hourhood of Mr. Lefroy’s property,
wherever that may be; but the company
declined to sell at a price which they
thought was under the value.

How. J. W. Hacgerr: What do the
company think is the value?

Hox. A.P. MATHESON: I am unable
to say.

Hon. ¥. Warrconmse : £20 an acre.

How. A, P. MATHESON : The price
offered did not seem to the receiver an
adequate price. Under all these circum-
stances, something ought certainly to be
done, because no doubt the development
of the country is being retarded. I pro-
pose to move as an amendment, that a
further paragraph be added to the motion,
empowering the Committee to inguire
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inte the terms on which the concession

can be acquired by the Government.
SeviraL MEnBERS: No, no.

Hown. A.P.MATHESON : Itis all very '

well for hon. members to say “ No, no "
but the Government cannot get the prop-
erty before buying the company out.

Hon. J. W, Hackerr: The company
want £1,600,000.

Hov. A. P. MATHESON : Mr. Hack-
ett always seems to kuow more than
anybody else about a subject in debate.
In another place the Premier has leen

asked the terms upon which the company .

can be bought out. and he returned an
evasive answer, to the effect that a pro-
posal has been made, but that it is an
impossible proposal

How. J. W, Hackprr: The proposal
was for £1,600,000.

Hox. A. P. MATHESON: It would
he interesting, especially to members of
this House, iz order that they might be
able to judge for themselves, to know
exactly what was the proposal made to
the Premier.

Hox. F. T. Crowper: Ask a question
on the subject.

Hon. A. P. MATHESON : 'Thereis no
necessity to ask u question, if a select
cormmittee be appointed.

Hon. R. 8. Havynes:
anyone has power to sell the land.

Hox. A, P. MATHESON : It has heen

te Inquire.

in London when notice was given that

i the special mining rights must lapse;

and, as I say, the representatives of the
Midland Company expressed themselves
very strongly, though I do not Lnow
with what justice. Tn the programme of
the Government there is a new railway to
a point called Goomalling, in order to
open wp agricultural land stated to exist
there. But the Midland Railway actually
rung through agricultural land in the
Irwin and neighbouring district, which,
from all T have heard, is extremely
valuable, though this is a point on which
Mr. Whitcombe could best inform the
House.

Hox. F. Wrrrconse : The land is not
worth £20 an acre.

How. A. P. MATHESON : What the
land may be worth is another matter, but
it 18 extremely valuable, and yet no one
can use it, because the company will not
sell at. the price offered. If money can be
used for the purpose of acquiring this
land, leavinyg the railway out of account,
or taking the railway and the land, it
would be much better than Luilding the
Goomalling Railway, the prospects of
which are very hvpothetical. I move as

. an amendment ' that a new paragraph he

stated that the Midland Company are

abusing this colony in England, and I
would like to explain how this arose,

hecause the abuse was certainly conveyed -

to me personally when I was in England.
In the session of 1897, un Act wag passed
dealing with mining on private property;
and, while the special mining rights
granted to the Hampton Plains Syndicate
were recognised, those of the Midland
Railway Company were ignored; and
when the Midland Railway Company

expressed themselves very strongly to me -

on the point, I was unable to explain
why what was fair to one company was
not fair to the other.

Horn. R. G. Burees: The Hampton
Plains Company wanted special con-
ditions, and these conditions had to he
given.

Hon. A. P. MATHESON : A similiar |

document, it appears, was given to each
company—I do not know under what
circumstanees—and those documents were

|

|
\
}

. t Howi ect :—
I do not think - added to the following effec

(d.) The terss on which the concession cin
be nequirved by the Government.

Hown. J. W. Hacrerr: Is that amend-
ment moved in order to encourage the
company to put up the price ¥

How. A. P. MATHESON : The amend-
ment provides for information which I
believe hon. members would like to
have.

Amendiment not seconded.

First paragraph of meotion put and
passed.

Second paragraph (in amended form):

Hon. R. S. HAYNES moved “ That -
five members be elected, with power to
send for persons and papers and leave to
sit during any adjournment of the House;
and to report on or before the lst Sep-
teber.”

Put and passed.

A Dallot for a Select Committee having
becn taken, the following members, in ad-
dition to the mover (Hon. R. 8. Haynes),
were elected :—Hon. A. B. Kidson, Hon.
H. J. Saunders, Hon. F. M. Stone, and
Hon. F. Whitcombe,



Criminal Appeal Bill.

Ordered, that the resolution be trans-
mitted to the Legislative Assembly, with
a message asking for their concurrence.

EVIDENCE BILL.
Received from the Legislative Assembly,
and, on the motion of the CorLonIAL
SECRETARY, read a first time.

CRIMINAL EVIDENCE BILL.
.Received from the Legislative Assembly,
and, on the motion of the Coroniar
SEGCRETARY, read a first time.

PERTH MINT AMENDMENT RILL.

Received from the Legislative Assembly,
and, on the motion of the CoruniaL
SecrETARY, read a first time.

CRIMINAL APPEAL BILL.
SECOND READING.

Debate on motion by Hon. A. B.
Kipson, for second reading, resumed
from the previous day.

Hox. F. M. STONE (North): Idonot
intend to occupy the House for long in
discussing the Bill, because its provisions
have been fully explained by Mr. Kidson
and Mr. B. 8. Haynes. I need only say
I am strongly in favour of the Bill bLe-
coming law; and no more powerful argu-
ment could have been used infavour of the
measure than that which Mr. R. 8. Haynes
submitted, to the effect that in a civil
action an appeal may lie, but in the case
of a person whose liberty is at stake there
is no appeal whatever. TUnder the Bill,
a man convicted can appeal from the
sentence, and he can also appesl from =2
conviction; and the only question that
occurs to my mind is whether sentences
on which a person may be allowed to
appeal should not be limited to those of
six months ; otherwise the Courts may be
flooded with appeals from trifling punish-
ments. Under the Bill a man sentenced
to, maybe, only two months’ imprison-
ment has the right to appeal.

HDON. A. B. Kmpson: Why should he
not

Hown. F, M. STONE: A magistrate in
summary jurisdiction may sentence a
man to six months, and in many cases
there is no appeal against the decision.
No doubt convicted persons would take
every chance of appealing.

[19 Jory, 1899.1
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Hor. A. B. Kipson: Why should a
man not appeal, even if the sentence be
only a week’s imprisonment ?

Hor. F. M. STONE: As I pointed
out o magistrate can pass a six months’

sentence, against which there is no
appeal.

Hor. R. 8. Havnes: There is an
appeal.

Hox. F. M. STONE: In many cases
in summary jurisdiction there is no
appeal.

Hox. R. S. Haywes: In nearly all
cases there is.

Hown. A. B. K1pson : Yes, that is so.

How. R. 8. Havywes: There is an
appeal in all cases under the Police Act.

Hox. F. M. STONE: In many cases
in summary jurisdiction there is no
appeal.

Hox. R. 8. Havwes: I do not know
of one case, except where a convict is
convicted.

Hox. F. M. STONE: We will not,
however, go into that question at the
present time; but I certainly think there
should be some limit to the sentence on
which an appeal may be made. and it is
a question which we may discuss when
the Bill is in committee. BMr. Crowder,
who 18 not here, raised some doubt as to
whether there was any appeal in case of
a sentence of death; but it is clear thereis
an appeal in such a case, and if a convie-
tion be affirmed the sentence is carried
ouf, or if it be quashed the sentence is
removed altogether, because in neither
case can there be any revision. On this
Clause 3 of the Bill is verv clear, and,
though Mr. Crowder may raise the ques-
tion in eommittee, I perfectly agree with
Mr. Kidson and Mr. R. 8. Haynes on
the point. T shall occupy no more time,
but simply suy I support the Bill.

How. J. W. HacEETT: Who pays the
cost of these appeals ?

Hon, A. B. Kipson:
making them.

Question put and passed.

Bill read a second time.

The person

BILLS OF SALE AMENDMENT BiLL.
SECOND READING.
How. R. 8. HAYNES (Central), in
moving the second reading, said : This is

a short BRill, and the effect of it will be
simple. T will shortly state whai the
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Jaw is at present, and then explain the
object of the Bill. At presenta company
formed, either outside the eolony or in
it, may issue debentures, charging the
whole of its stock and its undertaking
for money advanced. It may issue those
debentines for a hundred pounds each,
and sell them either at par, or pos-
sibly for £20: it way Dbe carrying
on business in the colony, and people
may give credit on the understanding
that the company owns assets. and that

[COUNCIL.)

if it does not pay its debts, crediters can

enforce claims against the assets of the
company. When the company has be-
come heavily indebted, a ereditor in the
colony either sues or endeavours to obtain
payment by winding up the company.
The sheriff or the ofheial liquidator takes
possession of the goods, and is about to
distribute the assets amongst the credi-
tors of the colony, when the debenture
holder appears. Nobody ever heard of
siich a gentleman before; but he certainly
makes his presence known, for he goes
to the Court and pets an order to take
possession of everything. He quietly
excindes the official liquidator or the
sheriff, as well as every creditor in the
colony. I know one instance in which a
anm of £60 was paid for a debenture
issued at a hundred pounds, and the
holder pot paid the hundred in full,
the creditors of the colony getting
nothing, except experience. The object
of the Bill is te put companies on
exactly the same footing as private in-
dividuals: for as companies carry on
husiness in exactly the sume way as
private individuals, thev should be sub-
ject to the sane laws, If a private in-
dividuad is carrving on  busivess, and
gives a Dill of sale which is not registered
within a limited time (so that everyone
way know of its existence), or which does
not. set forth the consideration for which
it 18 given, it is void against the execution
creditor and trustee in bankvuptey ; but
if a company is wound up, or goes into
bankruptey and is not able to pay its
debts, a Lill of sale or debenture given by
it need not be registered, the reason
alleged being that the company is regis-
tered under the Companies Act. But if
one twrng to the Companies Act, he will
tind that the company 1s directed to enter
all its mortgage transactions in a book
for that purpose; but the company does

Second reading.

not enter them, and is liable for a penalty
of £50 for not doing so. That does not
do the creditor any good. It will not
pa.v the debt, which may be £4,000 or
£5,000. There are very peculiar com-
panies in this colony, and no doubt as
time goes on and we get more people
from the other side, and from England,
we will have more peculiar compauies
still. There are some companies carry-
ing on husiness in Perth, for example.
They mav get an overdraft at a bank for
several thousand pounds. Thev have a
large stock, and capital which they can
call up; besides which they have book
debts and the usual assets owned by
a trading firm or partnership; and on
the stremngth of them, as I say, they
obtain an advance from the bank, or get
advances of stores and wares from whole-
sale merchants, and enter into contracts
and cury on the usual business of mer-
chants. They may issue debentures. No-
body can ever find out whether they have
issued debentures or not, and the com-
panies need not tell you. If they issue
debentures, they may give a mortgage ora
bill of sale, and need not register it, so
that when you come down and ask for
payment, the debenture holder comes in
and takes everything. I need mnot say
that such a state of the law as that is
deplorable. Tt may be urged in objection
to the Bill that a somewhat similar Taw
is in force in England, but the answer is
that the conditions in England ave totally
different from those prevailing in West-
ern Australia. The Bills of Sale Adt in
England is different from our Bills of Sale
Act; and in Eungland the Courts always
strefch the law for the benefit of the
debenture holders, for they say that it is
for the lenefit of Lusiness in England
that the debenture holders should be
protected, and recognised by the Court.
That principle may be good for England,
but it is very bad for us, and I cannot
belp thinking it is dishonest trading. I
have introduced the Bill solely for the
pwpose of protecting creditors against
swindles which may be perpetited
against them by bogus companies. It is
solc-lv in the interests of the mercantile
community. One may say to a merchant
“If you want to borrow money on the
security of your undertaking, you have
to register a bill of sale” If a man
registers a bLill of sale, and 1 know it, I
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may say, “I will not trust you; or, if I
do, it will be upon certain conditions.”
‘Yet a company can carry on trade, and need
not register a bill of sale. All that mer-
chants need do is to convert their firms
into limited liability companies, which can
eagily be done by filing a docmnent in the
Supreme Court, and then they can per-
petrate fraud. T understand there is
some intention of introducing in another
place a Bill containing the provisions of
this Bill; but I am afraid the Bill about
to be introduced there is so lengthy that
it may be strangled in its birth, and the .
proper cowse 1s to at once pass the Bill
introduced here. This Bl will not
affect the other Bill, and it is, I repeat,
entirely in the inlerests of the trading
community. I, myself, have had ex- '
perience of banks and merchants in Cool-
gardie being absolutely swindled out of
their money-—I cannot use any other
term—by debenture holders coming in
and claiming. I do not blame the de- -
benture holders, because they have
honestly bought at, it may be, sixty
pounds; but they seize the whole of the
per cent., taking the very things obtained
from the creditors in Coolgardie. For |
the reasons I have stated, I move the
second reading of the Bill. : ‘
Hox. A. B. KIDSON (West) : I have |
much pleasure in seconding the motion
for the second reading of the Bill. Tt
long since occurred to me that the .
anomaly existing in connection with the
powers of the bankruptey law affecting a |
company, and the law as affecting an
individual, was most peenliar. As the !
law stands now, a bill of sale given by
an individual under certain conditions is
bad in bankruptey. A similar bill of
sale, or a debenture, given by a company
under the same circumstances, is not
had, i the company goes into liquida-
tion or insolvency; and it must be
patent to members that the position
a company occupies under the circum-
stances 1s, to say the least of it, a peculiar
one, which it should not occupy, bearing
in mind how the law applies to individuals.
There is only one point to which I would
like to draw the attention of the hon.
member who introduced the Bill, and I
guite see the difficulty he desires to pro-
vide against; but I think, in order to do
it effectually, he will have to provide
some 1neans to check what will no doubt
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turn out to be, unless checked, an evasion
of the Bill. I refer to the case of o com-
pany previous to its winding up, selling
its assets to another company, subject
to a debenture or bill of sale, as the
case may be. That system is nothing
more nor less than a fraud, bnt it is
perpetrated every day. Frequently in-
stances of that sort of thing come hefore
me; and not ouly is it done hy local com-
pauies, but by English companies carrying
on business in the colony, the colonial
creditors being absolutely swindled out of
their rights. Members will agree that
such a state of affairs as that ought to he
terminated if possible, and I think that
with a condition--when the Bill gets into
committee—to provide against the con-
tingency I have mentioned, we shall Le
able to put a stop to this very bad state
of things. I cannot agree with the hon.
member when he says it may bhea good
thing in England to have the law as it
is at the present time with regard to
these debentures of companies. I think
it a bad thing in England, and it has
always occurred to me as being an extra.
ordinary state of affairs,

Hox. R. 8. Hayves: I did not say it

. was a good thing; T said it might be.

How. A. B. KIDSON : I do not think
it possiblé that it 1nay be. To me it has
always seemed most peculiar that the
system has been allowed to exist so long.
Why in the name of fortune should a
company be placed in a better position
than an individual? Why should we
leave a company open to perpetrate what
is a patent fraud, when an individual is
debarred from doing the same thing? I
cannot see a shred of argument in favour
of it, and, therefore, I feel snre members
will support the second reading of the
Bill, because the object is to surmount a
difficudty which has existed for a con-
siderable fime, and if the Bill be passed
into law, it will have o very good effect.

Question put and passed.

Bill read a second time.

ADJOURNMENT.

The House adjourned at 5-50 until the
next Tuesday.




